LAW

Doubts about the streetwalking law

It's working, but anti-hooker C-49 may b

ceording o Canadian law, sodely
A objocts to prostfution nod because

af the exchange of sex for money,
which has never been illegal, but becawse
prostutes are a nussance, Thes @ 1978
the Supreme Court of Canada emasculat-
ed the Cniminal Code’s asi-solsciting
provmaons wilh a reling that a prostituic’s
approaches had to be “pressing and per-
sislent™ Lo cosialute an offence, That left
police wnbout an effective weapos o
conirol the strects, Oitawa thought it was
correcting that problem last December
when it passed Bill C=<49, an amondment
1o the Crimanal Code. It made the mere
aftempd 1o commanicate in public “lor
the purpose of cngaging in Prosuitetion of
ol ohlasming the sexeal s¢rvioes of & pros-
titute™ an offemce punishable by up to six
months i jail. Armed once again with a
legal strectsweeper, police began charging
prostitaies, and (0 a kvier ovient ther
customers, mightly.

By all accounts lormer hookor haunts
are at kast one-third less crowded these
davs. But in a Vascouver COUrmoom Iwo
weeks apo, a British Columbia provincial
court judge handad down a detissan that,
if upbeld, will destroy the new-found
powers of the police. At a pre-tral hear-
ing for his clsent, 19-vear-old Michelle Lee
Melean, defence lawyer Anthoay Serka
attempiod to persuade Judge Keith Libby
10 poss out the new Law &% Enconstilulion-
al, While the judpe did not fisd the entire
law unacceptable, he did strike down a
kev section on the grounds that it 1s too
broadly worded,

The judge 100k hi cue from Justice
Mintster John Crashie, who stated befose
Bill C-49 was passed that its purpose was
to contrel prostitution in peblic, as op-
posed 1o 1hat oocumng in a private home,
for example. Thus the judge concluded
that the Loa’s prohibution of discussions
about prostitution in “any place open 1o
public view™ went far bovond the law's
stated purpose. " The begislation would on
any logecal corstraction of the words be
30 broad as to include ome"s own home of
aparument or any place into which the
publx could =ee,”” wrote Judge Libby in
his [0-page decision. “Clearly these
words cannol be seen to restrict the sec-
von's operation only 10 sieect prosinu-
on.

Miss McLean, who was charnped with
comeusicating for the purposes of pros-
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A Yaacouver prostitute oa the street
The prodlee wa the phrase “any place open to public view.”

hitution (with an undercover police officer
in his car on Seymour Street in Vancou-
ver), would have been the first persos o
face trual under the new law; all others to
come to court have =o far pleaded guailty.
But Judge Libby later demissed the
charge against her on the basis of his own
decision, sance the enlife conversalion
took place im a car. Although Bill C-49
specifically mentsons cars as public places,
im Judge Libba"s opinion they may also be
private places and therelore immune
Irorm (e law.

Reaction from prodtitetes and police
was measured. “We're not jumping up
and down and yeling yahoo wet,” savs
Mang Arnngton, spokesman for Proste
tutes and Other Womnen for Egusl Raghts
(FOWER), who belicves the law will sime-
ply force hookers to get pumps 1o o 1keir
nepotisting for them. “'But this isastepin
the right direction.” The polsoe, mean-
while, are waslmg 1o we whether Judge
Libby's decision s uphedd on an appeal
already ansaunied by B.C crown prosec-
utor Peter Stabler.

Even thowgh he's handked only three
such cases in has entire 16-vear carcer, Mr,
Serka has made a repulation for himaeglf
as a prositute defender. [t was he who in
1978 100k to the Supsemse Court of Cana-

da the case of Yanoouver prostitste Deb-
ra Hutt, charged under the old law which
decreed that “every person who solicits
any person i a public place for the par-
poss of prostitution is guilty of an of-
fence.™ That case browghn the landmark
rublings that have hamstrung the police
and the courts ever since. In addition to
the “presung and periatent™ raling, the
Supreme Court held that the ¢ir where
Mis Hunt and her police officer chiem
made their deal was not & public place,
Adter that, virtssally no one in Canada was
charged wath solutiling since proving
pressing o persstenl behaviour was al-
mond impossable for podice

he law that replaced the wseless ann-
Tmhc:hng kegrlation began its pours

ney into the Criminal Code in May
1958, when the federally appointed Fraser
Commission, beaded by Vancouver Liw-
ver Paul Fraser, released iis 75-page two-
solume peport on prostitution and por-
nography. [ts poal, too, was 10 climinale
the nuitirde of strect prostitution, To ac-
cumpluh i, 1B Commnaon made two
recommendations: tougher laws agasnst
strectwalking and the legalization of
hame brothels where prostitutes couldd ply
their trade without deturbing the public
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